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gone and the President was powerless to revive it under that bill. Nothing in the bill that is pending before you
grants the Presi-dent such a unilateral power to rescind or amend the text of a duly enacted statute in the
fashion that the 1996 Line Item Veto Act did. Again a deferral under H. R. 4890 can last no longer than 188
calendar days, and immediately thereafter the President is obliged to execute the spending or tax provision for
which he unsuccess-fully sought congressional rescission. And the Presidents discre-tionary authority to
terminate the deferral and to execute the spending provision at issue remains in full force and effect right up
until the moment that the appropriations statute itself expires under its own terms, or is rescinded by bicameral
passage and pre-sentment to the President. The short of my testimony, Mr. Chairman and members of this
distinguished committee, is simply this: The Supreme Courts deci-sion in Clinton recognizes that and enforces
the constitutional line established by Article I, section 7, between the power to exercise discretion in the making
or the unmaking of the law on the one hand, and the power to exercise discretion in the execution of law on the
other. Congress cannot constitutionally vest the President with the former discretion, the power to make or
unmake a law. But it can, constitutionally, delegate discretion to the President for the latter, the discretion to
decide how or...
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